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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                         TEZPUR, SONITPUR   

             PRESENT: SMT. JAHNOBI HAZARIKA, AJS 

                             Judicial Magistrate First class 

                             Tezpur, Sonitpur 

                            G.R. Case No. 625/2015 

                                    (U/S 384/511)  

                           State of Assam 

                                                      V/S  

                                                    Deep jyoti Daimary @ Deep Daimary 

                                                                                        

 ………. Accused. 

Charge framed on: 16.05.15 

Evidence recorded on: 5.08.15, 09.09.15, 18.12.15, 17.05.17 

Argument heard on: 02.04.18 

Judgment delivered on: 19.04.18 

Advocate for the prosecution: Tapan Das, Ld. APP. 

Advocate for the accused: Sri B. K. Basumatary, Smt. R. M. Boro  

       and Smt. G. Narzary. 
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                                                   JUDGEMENT  

1. The present case arose out of a FIR lodged by informant Kartik 

Basumatary against the accused person Deep Jyoti Daimary @ Deep Daimary 

alleging that on 17-03-2015 at around 8:50 PM demanded Rs. 5000/- from the 

informant and that on 19-03-2015 demanded to hand over the money and if he 

does not give , the accused threatened to kill the informant. Hence this case.        

2. On receipt of the FIR, officer in charge of Chariduar police station 

registered a case vide Chariduar P.S. case no 44/15 under section 384 of the 

Indian Penal Code (IPC) and endorsed the case for investigation. Accordingly 

investigating officer (I/O) launched the investigation of this case. On completion 

of investigation, I/O finally submitted the charge sheet against the accused U/S 

384/511 of the IPC. 

3. Thereafter, cognizance was taken and summon was issued against the 

accused. On appearance of accused, relevant documents were furnished to him 

in view of Section 207 of the Criminal Procedure Code (Cr.P.C.). Then, on 

perusal of the materials on record and after hearing the learned counsels 

appearing for both the parties, prima-facie materials of offences under Sections 

384/511 of the IPC was found against the accused person and accordingly a 

formal charge was framed against the accused person, the particulars of said 

offences were read over and explained to the accused person. On being asked, 

accused pleaded not guilty and claimed to be tried. 

4. In support of its case, prosecution examined as many as 6 (six) number 

of witness and also exhibited document. The material witness was cross-

examined by the defense and thereafter the witness was discharged.  

5.  Statement of the accused person U/S 313 of the Cr.P.C, is recorded 

which is of total denial. The defence declined to adduce any evidence.   
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6. I have heard the arguments advanced by the learned A.P.P. and the 

learned counsel appearing for the accused persons, also perused the materials 

available in the record. 

7. Upon hearing and after perusal of the record, following point are 

formulated for proper adjudication of this case: 

A) Point no.1: Whether the accused person on 17-03-2015 at around 4 PM 

put the informant into fear of injury and demanded him to deliver Rs. 5000/- and 

thereby committed an offence punishable U/S 384 of the IPC? 

B) Point no.2: Whether the accused person on same date and time 

attempted to extort money from the informant by putting him in fear of injury 

and thereby committed the offence punishable U/S 511 of the IPC? 

            DISCUSSION DECISION AND REASONS THEREOF : 

8. Now let me discuss the above formulated points on the basis of the 

evidences available on record. 

9. Point no.1: Whether the accused person on 17-03-2015 at around 4 PM 

put the informant into fear of injury and demanded him to deliver Rs. 5000/- and 

thereby committed an offence punishable U/S 384 of the IPC? 

10. Section 383 of IPC defines 'extortion' whereas Section 384 IPC  is the Penal 

Section for extortion. The offence of extortion has been defined by Section 383 IPC, 

which is read as follows:- 'whoever intentionally puts any person in fear of any injury 

to that person, or to any other, and thereby dishonestly induces the person so put in 

fear to deliver to any person any property or valuable security, or anything signed or 

sealed which may be converted into a valuable security, commits "extortion".' 
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11. Essential Ingredients of Extortion. 

 

(i)  intention to put a person under fear of injury, 

(ii) thereby induces dishonestly to 

 (a) deliver any property, or 

 (b) valuable security, or  

 (c) anything signed or sealed which may be converted into a valuable security, 

 (iii) to any person. 

 

12. Sections 24, 43 and 44 of IPC, respectively defines the terms, dishonestly, 

illegally and injury. In Section 24 IPC, dishonestly has been defined as; 'whoever 

does anything with the intention of causing wrongful gain to one person or wrongful 

loss to another person, is said to do that thing 'dishonestly'. Section 43 IPC, lays 

down that 'the word "illegal" is applicable to everything which is an offence or which 

is prohibited by law, or which furnishes ground for a civil action.....'. Section 44 IPC, 

lays down that, 'the word "injury" denotes any harm whatever illegally caused to any 

person,in body, mind, reputation or property. 

 

13. On consideration of the above definition and ingredients what appears is 

that if someone puts the other intentionally in fear of any injury and thereby 

dishonestly induce that person who had been put into fear, to deliver to the person 

any property or valuable security liable to be punished for extortion. The words 

"induces the person so put in fear to deliver" indicates the voluntariness of act of 

delivering a particular property on account of being put into fear etc. 

 

14. Thus what is necessary for constituting an offence of extortion is that the 

prosecution must prove that on account of being put into fear of injury the victim 

was voluntarily delivering any particular property to the man putting him into fear. If 

there was no delivery of any property, then the most important ingredient 

constituting an offence of extortion was not available.   
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15. Now let me see whether the prosecution’s case fulfills the entire above 

ingredient to bring home the guilt of the accused person. The informant in his FIR 

stated that the accused demanded Rs.5000/- on 17-03-15 and the same is to be 

paid by 19-03-15 or else the accused will kill him But the informant as PW1 in his 

examination in chief was silent as to the date i.e 19-03-15 by which date the 

accused asked him to hand over the demanded money, he simply stated that the 

accused along with some other came near Lakhi centre and demanded Rs.5000/- 

and if he does not pay ; the accused threatened to kill him. In his cross examination 

he deposed that prior to the instant incident the accused never demanded money 

from him. What is the reason behind the demand of Rs. 5000/-? The prosecution’s 

case is silent in this regard so apparently the reason of demanding Rs.5000/- is not 

known. Now let me see whether the accused actually put the informant in fear so as 

to make him deliver the demanded sum to the accused. The element of ‘fear’ being 

one of the essential ingredients of an offence u/s 383. PW1 nowhere in his evidence 

or in his FIR stated as to how and in what manner the accused threatened to kill him 

if he does not pay the money nor any other prosecution witnesses deposed to have 

seen any manner which is sufficient enough to put fear in the informant to make 

him deliver the demanded sum to the accused person. Although PW 3 and 4 

deposed that the accused tried to beat the informant but PW3 only heard it from 

other as at the time of incident he was at PW2’s shop and only came out hearing 

hue and cry and heard it from others about the incident. And PW4 although claimed 

to have seen the incident but if the accused really tried to beat the informant, the 

informant did not utter anything in his evidence nor stated in his FIR that the 

accused tried to beat him whereas PW 2 only deposed that a verbal altercation took 

place between the informant and the accused. The prosecution witnesses deposed 

two different circumstances of the same incident which makes it difficult for me to 

believe the same and also cast a doubt as to which of the incident actually took 

place between the informant and the accused. Whereas PW1 only stated that 

accused threatened to kill him,PW2 stated that only verbal altercation took place 

between the accused and the informant as heard by him, PW3 stated that accused 

tried to beat the informant as heard by him from others and PW4 although stated to 
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have seen that accused tried to beat the informant but PW1 the informant remained 

silent on this point. 

16. The fear of injury contemplated under Section 383 need not necessarily be 

bodily harm or hurt. It will include injuries to mind, reputation or property of the 

person. The fear must be of such a nature and extent as to unsettle the mind of the 

person on whom it operates and takes away from his acts that element of free 

voluntary action which alone constitutes consent. 

17. The ‘fear’ must be of such a nature and extent as to unsettle the mind of the 

person on whom it operates, and takes away from his acts, that element of free 

voluntary action which alone constitutes consent. 

18. However from the evidence of PW1, I did not find any fear of such a nature 

which took away from him the element of voluntary action. It is pertinent here to 

mention that another essential ingredient of offence u/s 383 also includes delivery of 

the property by a person so put in fear. However PW1 has stated in his cross 

examination that he did not gave Rs.5000/- to the accused as demanded by him 

which in a way proves that there was no fear or if there was any fear than such a 

fear is not of such aggravated form so as to induce him to deliver the demanded 

sum to the accused person.  

19. From the above discussion I am of the opinion that the prosecution failed to 

implicate the accused person guilty of offence u/s 384 of IPC and accordingly point 

No. 1 is decided in negative. 

20. Point no.2: Whether the accused person on same date and time 

attempted to extort money from the informant by putting him in fear of injury 

and thereby committed the offence punishable U/S 511 of the IPC? 

21. From the discussions made in point no.1 it is clear that the prosecution 

failed to prove the element of fear and actual delivery of possession by the 

informant alleged to have been put in fear so as to commit an offence u/s 384 of 
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IPC. Moreover there is no evidence of the prosecution to even prove that the 

accused attempted to extort Rs.5000/- from the informant. PW1 only stated that 

accused threatened to kill him if he does not pay the demanded sum. Mere 

stating that the accused threatened to kill him is no sufficient to prove any 

attempt to extort money from the informant by the accused. There is no history 

of demand of money by the accused from the informant and an incident of 

threat given to the informant prior to the alleged incident so as to build the 

element of fear in the informant. 

22. So from the above discussion it is clear that the prosecution failed to prove 

beyond reasonable doubt that the accused person is guilty of offence u/s 511 of IPC. 

23. Hence, point no.2 is decided in negative. 

24. Situated thus, it is found that the prosecution has failed to implicate the 

accused person of any offence u/s 384/ 511 of IPC.             

                                                     ORDER   

25. In light of the above discussion, the accused person Deep Jyoti Daimary 

@ Deep Daimary is acquitted of the charges leveled against him. 

26. Set the accused person at liberty forthwith. 

27. Bail bond for the accused person is extended for a further period of six 

months in view of section 437(A) of the IPC 

 Given under the hand and seal of this court on this 19th  day of April, 

2018 at Tezpur, Sonitpur. 

  

                                                                   (Smt. J. Hazarika) 

                                                              Judicial  Magistrate First Class 

                                                                        Tezpur, Sonitpur 
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                                                  APPENDIX 

 

 WITNESS OF PROSECUTION: 

1 P.W.1:  Kartik Basumatary. 

2 P.W.2:  Arbind Basumatary. 

3 P.W.3: Binod Basumatary. 

4 P.W.4: Nizam Medhi. 

5 P.W.5: Tupen Rajbongshi. 

6 P.W.6: S.I. Naren Sonowal. 

 

 EXIBITS OF PROSECUTION:  

1 Exbt.1: FIR.   

2 Exbt.1(1): Signature of the informant. 

3 Exbt.2: Charge sheet. 

4 Exbt.2 (1): Signature.  

 

 WITNESS OF DEFENSE: NIL 

 

 EXHIBITS OF DEFENSE: NIL 

 

 

                                                                                                                                                                                                      

       Smt. J. Hazarika, 

                                                                  Judicial Magistrate First Class 

                                                                     Sonitpur, Tezpur 

 


